
Norman H Bangcrkrr

Govcllor

Dce C Ilansen

Excc utiv, I)iro( tor

Robcrt L lrtorgan

Statc lllgilo|r

TO:

F'ROM:

SUBJECT:

DATE:

I
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Kennecolt
Utah Copper
8362 West 10200 South
P.O Box 525
Bingham Canyon. Utah 84006-0525
(801) s69-6000

January 30, 1992

.gt ;,5*ir:,i-^ i,

,", '(,, i,$ CI i lgg2 Kenne,(mtt

Mr. Robert L. Morgan
Utah State Engineer
i636 hiesi North Temple
Salt Lake City, UT 84116

RE: Draft Utah Lake Drainage Basjn Distribution proposal

Dear Mr. Morgan:

Kennecott Utah Copper Corporation ("Kennecott") submits the following comments
with respect to the 0ctober 15, l99I draft distribution proposal for utah Lake
Drainage Basin. Kennecott. supports the concept of a more fu11y integrateddjstribution program for the Utah Lake Dra'inage Basjn. However, any' such
proposal must protect establ'ished rights in Utah Lake and the Jordan.River. Inthis regard, Kennecott has certain concerns and objections regarding the currentdraft proposal.

.. l) The draft proposal fails to recognize Water Right 59-3518 owned by
Kennecott. Water R'ight 55-3518 is a primary storage right-from Utah Lake wit-h
an 1850 priority. This'is a perfected water right-for g0 cfs of water and foryear around industrial use. In terms of acfe feet, thjs right should be
recognjzed for 21,719.3 acre feet of water

An.y tabulatjon of primary storage rights from Utah Lake should
include l'later Right 59-3518. Thus, both Table l on page 8 and Table Z on pigi
9 should be amended to'include Water Right 59-3518.'Further, the last summaiy
tl tf,g^draft proposa'l summarizes storage rights from Utah Lake that are greatei
than 100 acre feet. l^later Right 59-35i8 is-set forth on page I of that iurr..ybut the footnote reference on page 5 incomectly statbs- that the right j;probably non-consumptive. This footnote should be deleted. Water Right Sg-gSfA
i s a consumpt'ive 

. use right for 
" 

j ndustri al pgrposes and has been c6ns.istently
recognjzed as such by the State Engineer's office, most recently jn Book q, jali
Lake County West Division, Southwest Subdivis'ion of the Utah Like/Jordan'Riveradiudicatjon. The draft proposal should be amended to reflect a flow of 30 cfs
and 21,719.3 acre feet of primary water for water Right 59-351g.

2) Two other Kennecott water r.ights are not adequately recognized in thedraft proposal. Water. Ri_ght 59-23 and Sg-lO with priorjties- of l9i2 and t9l8;respectively, are not included in the secondary water rights summary jn Table ion page 8. Together, these two rights are for 48,596.6 acre feet of water and
any water budget that fajls to incorporate them is deficient. These rights
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utilize water from the Utah Lake/Jordan River system and upstream rights that
have a later priority must not'impair or jnterfere wjth these rights.

3) The draft proposal makes reference to accretjon flows from the Jordan
Rjver as a source of supply for the primary direct flow rights from the Jordan
River. However, these rights are not tjed to or ljmjted by accretions in the
Jordan River as a source of supply. It should be made clear that these, and
other Jordan River water rights, are not restricted to accretions and have a
demand on the system as a whole as a source of supply.

4) It is djfficult at thjs time to forecast the precise impact of the
draft distribution proposal on the regiment of Utah Lake and the Jordan River.
This is so because the draft proposa'l wi11, to some degree, alter the manner in
wh'ich the water has been hjstorically managed through the varjous reservojrs on
the system. Also, the operation of the Jordanelle Reservoir, once it 'is

comp'leted, will introduce an addjtjonal factor into the overall management of
this system. Consequently, if a new distributjon plan 'is implemented, it should
be done on an interjm or trjal basis and should be without prejudice to the
respective rights of the water users. This should be coupled wjth an annual
meeting and report of the State Engineer whjch revjews the operation of the
system for the previous year.

5) Any distribution proposal that is implemented should re-affjrm that
it is not an adjudication of the ind'ividual rights of the parties and that any
such adjudjcation will occur wjthin the framework of the pending statutory
adjudjcation. Further, it should be made clear that this is not a proceed'ing
under either the Utah Admin'istrat'ive Procedures Act or under the Utah Rule-Mak'ing
Act.

Very truly yours,

W"f.U*-
K. L. Hansen
Manager, Property and

Water Resources
/CS
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Robert L. Morgan, p.E.
Utah State Engineer
1535 West North Temple, Suj-te 22OSalt Lake City, Utah 94116-315G

Re: proposed Distribution of water within utahLake Drainage Basln (tT/t5/gI Revlsed Draft)
Dear Mr. Morgan:

Provo Rlver water usersr Associatl0n (the "pRwuA,,)respectfully submlts the following comments relative to thet0/75/91 Revised Draft of the pr"io""a----ni"trftution of watert{ithin the utah Lake Drainage Basin ( the ,,Distri_bution
Proposal't ) .

GBNERAL COHMBT{TS

In pRWUA,s comments to thethe Distribution proposal fal1sstated therein. PRWUA respectfu
1991 Revlsed Draft is likewise dState Engineer (Document No. 14)5/14/91 Draft Dlstribution propos
concerns of pRwuA stated therein, nor does the ro/Ls/g1 RevlsedDraft of the Distribution proposal do so.

In general, the Distri
erroneous assumptj_on that tto 870,000 acre-f eet ( ,'AF",
of each year before any upsverted to "prlority storage
such enti_tlement should notinactive storage. Likewise
cated on an arbitrary L2S,O
owners of the primary Utah Lake
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in any of the Decrees adjudicating the rights of those Utah Lake
Water Users to holdover storage in utah take and it is error toarbitrarlly include such holdover storage in the Distribution
ProposaI.

SPBCIFIC CgI.lf,IBllTS

1.0 Introducti_on

PRWUA respectfully suggests that to excrude the waters
imported lnto the Utah Lake drainage from the oistribution plan
(rine 35, p.2') is a nistake and courd werr render the whore plan
unworkabre. For exanpr€, water Riqht No. ss-262 evidences tneright to store in Deer Creek Reservolr from the provo River up to
L7,410 AF of water accumulating in utah Lake from return flows of
Provo River pro j ect water dj-verted f rom the t{eber River and NorthFork of the Duchesne River during the prevlous year. water RigrhtNo. 35-8756 evidences the right to store in utah Lake up to
37,2OO AF of Provo Rj-ver Project water dj-verted fron the Weber
Rj-ver and to store an equivalent quantity of water 1n Deer creekReservoir fron the provo River during the followinq year,
provj-ded that the combined total under both rights shall not
exceed 30,600 AF. Likewlse, i{ater Right No. E 399 (55-AREA)
authorizes the storage j-n Jordanelle Reservoir up to 30o,0oo AFof water fron the provo River 1n exchange for a rire quantity ofwater rereased from the enlarged strawberry Reservoir for
repracement storage in utah Lake. Accordingly, it is self-evident that in any given year Utah Lake will contaj-n j-urported
waters which must be lncluded in any plan for the distriLution ofthe waters of utah take and 1ts tributaries. To say that suchwaters wllL be adnlnistered in accordance with theii indlvidualrights sinrply begs the question.

3. O tfater Righqs in Utah, I"ake

3. 1 Background (p. e )

rt is noted on 1lnes 15 and 1g on page 6 that the Booth
Decree is referenced to the year 19og and should be 1909
{6/05/091. The reference on lines 24-26 on page 6 that arl
subsequent rights established under applicatj-ons to appropriatewater and confirned by the Booth Decree as secondary storlge
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rlghts appears to be in error, since the only subseguent
application involved therein was the 40 cfs "Mosida firing" of
James A. Gardner. None of the secondary storage rights tabulated
on page 8 were involved in the 1909 Booth Decree.

3.2.4 Table 1 (p. 8)

PRWUA respectfully suggests that it i-s error to tabulate
Right Nos. 59-3496 (North Jordan rrriqation company), s7-sz7z(slct{cD), and 59-3517 (Kennecott utah c€per corporation) asprinary storage rights in utah laFffi,5-bTstribution proposal
should deduct the historical accretions to the Jordan River used
to satisfy the foregoing rights from the quantitles of water
tabulated 1n Tab1e 1.

The attached summary marked. Exhiblt ,,Ail taken frorn the
reports of the utah Lake and Jordan River water Conmj-ssioner,
demonstrates that durlng the 53 year period from 1936 to 1999,
only 11e. of the water delj.vered to the North Jordan frrigation
company was supplled by water pumped from utah take. Further-
more, during the recent 2O-year period onLy 2e,, and durj.ng the
recent 10-year period only 0.4eo, were supplied by water pumped
from utah Lake. Thus, it is error to require that the combined
total of 29,599 AF under the foregoing rights be nade avallable
in Utah Lake before upstream rrsystem storage" can be converted to
"prlorlty storagerr.

fn addition to the foregoing, that portion of the 10,499 AF
allocated to sl,cwcD under Right Nos. s7-s272 and s7-5722, which
otherwise would have been satisfied by accretions to the Jordan
River was subordinated to Rlght Nos. s5-29s and 59-13 by letter
agreement dated August t7, 1989, ds noted in PRwUA's comments
dated July 1, 1991. rt should be noted that Right Nos. 59-349G,
57-5272 and 59-3517, collectivery t,otar 29,599 AF, which exceeds
the 1909 gooth Decree award of 24,oao AF by 5,599 AF. Llkewise,
1t is noted that in the 'tProposed Determination" (code No. 59,
Book No. 4, p. 2271 Right No. 59-3517 ls llmited to 2,560 AF from
April 1 to october 31 and 950 AF from November 1 to March 31, for
a total of 3,510 AF. However, Rlght No. 59-3517 is quantified at
L3,750 AF 1n table L, or 10,240 AF in excess of the'rproposed
Deterninatj-on". rt arso should be noted that Right No. 59-3500
(south Jordan canar company) and 59-s27o (sl,ct{cD) totar 29,63s
AF, which exceeds the 1909 Booth Decree award of 27,OOO AF by
2,635 AF.
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In view of the above, the total quantlty of prinary storage
rights in Utah take in Table L, should be reduced by a net
quantj-ty of 12,875 AF (tO,24Q + 2,635) to a total of L76,432 AF.
Likewise, the combined primary and storage rights in Table 1
should be reduced to a total of 289,171 AF to avoid enlargement
of those rights.

Right Nos. 55-7050 and 55-7051, coverlng 3400 AF of storage
j-n Deer Creek Reservoir are assigned a priority of 1880 und.er the
Distrlbution Proposal. (Enclosure 4 storage Rights, p.2)
While PRI{UA is of the view that the prlority of the foregoing
rights are earlier and could even predate the primary storage
rights in utah Lake, it is clear that the assigned 1880
priorities predate the secondary storage rlghts in utah take.
Furthermore, the 3400 AF conprised the prior consumptive use on
the Deer Creek Reservoir lands and never reached Utah take.
AccordingLy, the foregoing 3,400 AF should be deducted fron the
upstream rrsystem storage" in Deer creek Reservoir as the basis
for converting to priority storage. Similarly, Right No.
59-7624 (CUWCD) for 25,000 AF of prj.mary storage and Right Nos.
59-14, -L5, and 20 (Central Utah Water conservancy District) for
57,073 AF of secondary storage should be deducted from upstream
'rsysten storage" in Deer Creek Reservoir under the Deer Creek-
Strawberry Exchange as the basis for converting upstream "system
storage" in Deer Creek Reservolr to priority storage.

3.2.7 - Table 2 (p.9 )

The percentages in Table 2 requlre modification for the
ad.justnents to Right Nos. 59-3495 (North Jordan Irrigation
Cornpany) and 59-5272 (SLCV|CD) for Jordan River accretj.ons and.
59-3517 (Kennecott Utah Copper Corporation) for both the Jordan
River accretions and the 3,510 AF limitation in the Proposed
Deternination as noted above.

4.t Background {p.9 )

PRWUA respectfully suggests that a distinction must be made
between the Utah take prj-mary storage rights and the Utah take
secondary storage rights throughout the whole distribution plan.
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Thus, the statement on page 9,l1nes 38, 39, could well apply to
the Utah Lake primary storage rlghts. However, such statement
does not necessarily apply to Utah Lake secondary storage rights.
As noted above, the priorities of Water Rlght Nos. 55-7060 and
55-7O6L, covering the storage of 3,400 AF 1n Deer Creek Reser-
voir, are earlier than any of the Utah Lake secondary storage
rights. The same applies to all upstream storage rights listed
on pages L, 2 and 3 on Enclosure 4. The foregoing points up the
fallacy of combining Utah Lake primary storage rights and secon-
dary storage rights j-n determining the 6L6,700 AF of rrsystem

storagefr.

4 .2 .9 Table 3 (P. 12 )

If the 'rsystem storagie" concept has merit, it would make
more sense that separate trsystem storage" tables be developed for
Utah Lake prinary storage rights and for Utah Lake secondary
storage rights. Table 3 appears to include the quantities of
water necessary to satisfy both Utah Lake primary storage rights
and Utah Lake lecondary storage rlghts. Upstream storage under
rlghts prior to the Utah take secondary storage rights are not
subject to caII to satj-sfy the Utah Lake secondary storage
rlgrhts. Accord.lngly, the quantities of rrsystem storagerr water
sei forth in the first table would be based on the quantities
necessary to satlsfy only the Utah Lake primary storage rights.
The quanlities of "iystem storage'r water set forth in the second
table would be based on the quantities necessary to satisfy the
Utah Lake secondary storage rights. Upstream storage under
rights junior to the Utah take primary storage rights, but prior
to the utarr take second.ary storage rights would be included as
rrsystem storage" under the first table, but not the second tabIe.
Upltream storige under rights junior to both the Utah Lake
prlmary storage rights and secondary storage rights would be
included as systen storage under both tables.

6.O Other DlstrlbuF,ion Issges

5.1 nackground (P.13)

PRWUA takes issue with the conclusion on lines 25, 26 on
page 13, that direct flow rights on the Provo River are senior to
Lfre storage rights as relating to Right Nos. 55-?060 and
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55-ZO6L, covering the storage of 3,400 AF in Deer Creek Reservoir
during the irrigation season. Paragraph L2L of the Provo River
Oecree specifically provides that with minor exceptlons the First
to Sixteenth C1ass rlghts in the Wasatch Dlvision have priority
over the rlghts in the Provo Divlsion.

It should be noted that the inadeguacy referred. to in lines
27 and 28 on page 13 have been remedied by the installation of a

new monltoring iystem at Deer Creek Dam whlch supersedes the old
manometer.

pRwUA concurs with the statement on lines 40,41 on page 13,
that the administration of exchange applications is another
important distribution 1ssue. In fact, PRWUA respectfully
subgests that the Distribution Proposal is fatally defective for
it;-failure to incorporate the exchanges into such proposal. The
provo Rlver project water rights are predlcated on applications
to appropriate *ater, in part, bY exchange. For example, PRWUA

is entittea to divert 3?,2OO AF of water from the Weber Rlver for
storage in Utah Lake under Water Right No. 35-8755 and to recover
a like amount less evaporation losses, but not to exceed 30,000
AF during the following year from the natural flow of the Provo
River f or storffieek Reservoir. PRWUA is also en-
tltted to recovtr fron the naturat flow waters of the Provo River
a naximum of !'r.,410 AF for storage 1n Deer Creek Reservoir in
exchange for reiurn flows from the waters diverted from the weber
River ind Duchesne Rlver, which accumulated ln Utah Lake during
the prior year under l{ater Right No. 55-262, provided that the
ffiundertheabovetwowaterrightssha11notexceed'
30,000 AF.

In addition to the above, 2,225 shares of stock of PRWUA

(equlvalent to 2,225 AEI are owned by five stockholders whose
irfiqated 1ands are situated above Deer Creek Reservoir in the
areai of Kamas and Franci-s and above Woodland. The Provo River
project waters are delivered from the Provo Reservoir water
Users' Company share of the "head of the ri-ver storage'r in
exchange tor lfreir respective shares of Deer Creek Reservoir
storage water, which hls occurred each year since Deer Creek
Reservoir became operational in the 1940ts. In sum, to exclude
those exchanges fr-our the Dlstributlon Proposal is a mistake and
could well render the whole plan unworkable'
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6.2.5 (p.14)

eRWUA strongly objects to the concept that exchanges will be
adminlstered on a concurrent release and diverslon basj-s and.,
under no circumstances, wiII deficits or credits be allowed to be
carried. over from year to year. Such concept is directly con-
trary to Water Right Nos. 55-262 and 35-8756 as noted above.
Lj-kewise, such concept would abrogate the underlying premise of
the Deer Creek-Strawberry Exchange if replacements into Utah Lake
were concurrently requj-red for storage of Provo River water in
Deer Creek Reservoir.

7.0 Adjud.icatlon Issues

7 .L Background (P. 14 )

pRwuA concurs with the concept that priority dates be
established for a}l water rights within the basin. However,
caution must be exercised in assuring that such priority dates
will be consistent with the terms of the existing Decrees. Vfith
respect to the Provo River, for example, such prj-ority dates must
be consistent with paragraph Lzt of the Provo Rlver Decree which
specifically provides that wlth minor exceptions the First to
Sixteenth Class rights in the Wasatch Division have priority over
the rights in the provo Division. In any event, the Oistribution
proposal must comply with utah code Ann. s 73-A-tt, which
specitica1Iyprovidesthat@aIgenera1adjudication
decree . "if the right to the use of said waters has been
theretofore d.ecreed or adjudicated said. waters shall be
dlstrlbuted 1n accordance wlth such decree until the same is
reversed, modified, vacated or otherwise legally set aside.rl

Addlti.onal Comments

pRwUA commends your office for its efforts in attempting to
d.evelop a distribution plan. However, PRY|UA is apprehensive that
the innovative concepts incorporated therein w|II prove
unworkable as a practical matter. On reflection, it could well
be that the better approach would be to concentrate your efforts
and resources on expeditlously completing the Proposed
Determination of Water Rights, particularly on the Provo River
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and Utah Lake, and then develop a water distrlbution
administer those water rlghts.

PR!{UA appreciates the opportunity to comment on
Revised Draft of the Distribution Proposal and trusts
comments will receive your careful consideration.

plan to

the to/75/97
that such

Very truly yours,

CHRISTENSEN & }.{ARTINEAU

ir,--e*
Joseph Novak, General Counsel
Provo River Water Usersl
Associati.on

JN: dwb
cc: Provo Rlver Water Users' Association

United States Bureau of Reclamation
Central Utah Water conservancy Distrlct



SUMI,IARY OF QUANTITIES OF WATER IN ACRE FEET DELIVERED TO NORTH
JORDAII IRRIGATION COMPANY FROM GRAVITY FLOW AND PUMPED WATER FROM UTAH
LAKE TAKEN FROM REPORTS OF UTAII LAKE AT{D JORDAN RTVER WATER COMMISSIONER

Year

1935
t937
1 938
1939
194 0
1941
]-942
19 43
1944
194 5
L946
L947
194 8
L949
I 950
19 sl
1952
19 53
1 954
1955
1956
t957
19 s8
195 9
196 0
1 951
1962
196 3
1964
1965
1966
L967
1968
196 9
l.97 0
1971
197 2
L973
L97 4
197s

Total Quantity
Delivered In
Acre Feet

9 r259
12,011
12 ,640
L2,730
12,L2g
9,980

L2,259
12 ,501
12,L35
17,41L
19,555
L4,377
2I,435
15 ,188
lg t963
25,009
27 ,3L3
20,470
15,494
19,493
24,084
24 ,424
20 ,426
18,557
25,926
15,890
14,r52
L6,242
2L,75L
20,645
30,772
34, r13
19,505
13,164
10,803
14,294
13,121
11,104

7 ,822
11,037

Gravity Flow
Water In
Acre Feet

2,357
5,593
8,554
8 ,682
5,230
6 ,406
9,375
9,567
8 ,452

15,321
17 ,064
12,665
16,105
12,I77
1g ,910
23 ,131
27 ,3I3
20,L84
L4,993
15,846
23,925
23,502
]-8,294
18 ,557
z>rlJz
I0,234
12,724
15,044
20,983
20,346
30,172
33,110
19,300 .

13,154
1o,803
14,294
12,068
10,745

7 ,4L4
10,599

Pumped Water
In Acre
Feet

5,902
6 ,418
4,096
4,048
6,ggg
3,574
2,884
2,934
3,683
2,090
I,492
L,7L2
5,329

. 3,011
1,053
1,878

0
286
501

3,647
159
922

2,!32
0

194
6 ,656
L,428
1,198

758
299

0
1, 003

305
0
0
0

1,053
359
408
438

Utah Lake
Above Compro-
rnise In llonths

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

9.5
6.5

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0.5
0
0
0
1
2
3

EXIIIBIT I'A''



Year Total Quantity
Delivered In
Acre Feet

Gravity Flow
Water In
Acre Feet

7,057
5,853
4 ,423
3,881
2 ,698
2,443
3,743
4,682
2,848

16,113
9,769
8,486
? ?1a
J , . Le

686,250

L2,948

7,790

5,838

Pumped Wate!
In Acre
E"ocf

81,067

1,530

L79

24

Utah Lake
Above Compro-
mise In Months

4.5
0
0
0
3
0
I
L2
L2
T2
L2

.F
J.J

0

L97 6
r977
1978
r97 9
198 0
19 81
L982
198 3
1984
198 5
198 6
L987
1988

Totals

53 yr- avg.

Recent 20 Yr.
avg -

Recent 10 yr.
avg.

8,034
6,853
4,524
4,L2r
2,698
2 ,443
3,743
4 ,682
2,848

16 ,113
9,769
8,486
3,7L8

7 67 ,3L7

14 ,478

7 ,969

5,862

977
0

101
240

0
0
U

0
U

0
0
U

0
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Water Supply & Waterworks
Water Reclamation & Stormwater

153O SOUTH WEST TEMPLE
SALT LAKE CITY, UTAH A41 15

January 31, L992

DEEDEE CORRADINI
MAYOfi

Robert L. Morgan, P.E.
Utah State Engineer
1636 West North Temple, Suite 220
Salt Lake City, Utah 84116-3156

RE: PROPOSED DISTRIBUTION OF WATER WITHIN UTAH
LAKE DRATNAGE BASrN (LO/L5/91 REVTSED DRAFT)

Dear Mr. Morgan:

In regards to your extended period for comments relative to the
Proposed Distribution of Water Within Utah Lake Drainage Basin, SaIt
Lake City would lj-ke to reserve the right to review and make
comments to any other comments made during the extension period.

Utah Lake is a vital interest to SaJ-t Lake City and we would
appreciate having the opportunity to respond to any comments you
receive relative to the proposed distribution plan.

Sincerely,

LWH: db



January 28, 1992

W,f4^*
K. L. Hansen
Pres'ident

North Jordan lrrigation Co.--C rFq.s$r":
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47B8 Hidden Cove

Taylorsville, Utah 84123

261-3166

Mr. Robert L. Morgan
Utah State Engineer
1636 West North Temple
Salt Lake Cjty, UT 84116

ScL i Lar

RE: Draft Utah Lake Drainage Basin Distribution Proposal

Dear Mr. Morgan:

North Jordan Irrigation Company ("North Jordan") submits the follow'ing comments
with respect to the 0ctober 15, 1991 draft distribut'ion proposal for the Utah
Lake Drainage Basin. North Jordan supports the concept of a more fully
integrated distrjbution program for the Utah Lake Drainage Bas'in. However, ihy
such proposal must protect establjshed rights in Utah Lake and the Jordan River.
In this regard, North Jordan has some concerns and quest'ions resulting from the
current draft proposa'l :

l) There is somewhat of an inconsistency between Table I on page 8 and the
tabulatjon which sets forth storage rights greater than or equal to 100
AF. Table 1 shows North Jordan as a primary storage right for the
irrigation of 1,069.99 acres with an annual supply of 5,350 AF of water.
Whereas, the tabulation only shows a flow of 27.54 cfs and a footnote
reference that the acre-foot value of this right is being evaluated by the
State Engineer. The footnote comment seems to be unnecessary and tends to
give the'impressjon that Table l is jn error.

2) It is difficult at thjs time to forecast the precise'impact of the draft
djstrjbution proposal on the regiment of Utah Lake and the Jordan Rjver.
Thjs is so because the draft proposal wi11, to some degree, alter the
manner in which the water has been historically managed through the
various reservojrs on the system. Also, the operation of the Jordane'lle
Reservoir, once jt is completed, will introduce an additional factor into
the overal I management of thi s system. Consequently, j f a new
distrjbution plan is implemented, it should be done on an interim or trjal
basis and should be without prejudice to the respective nights of the
water users. Thjs should be coupled with an annual meeting and report of
the State Engineer which reviews the operation of the system for the
previous year.

3) Any d'istributjon proposal that is implemented should reaffirm that it js
not an adiudjcation of the jndividual rights of the parties and that any
such adjud'icat'ion wjll occur within the framework of the pending statutory
adjudjcation. Further, it should be made clear that this is not a
proceeding under either the Utah Administrative Procedures Act or under
the Utah Rule-Making Act.

Very truly yours,

/cs



Central Utah Water Conservancy District
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January 23, 1992

Mr. Robert L. Morgan, State Engineer
Department of Natural Resources
Division of Water Rights
1636 West North Temple, Suite 220
Salt kke City, Utah 84116-3156

Dear Bob:

The District appreciated the opportunity of attending the second public hearing on
November L4, 1991, and the opportunity of reviewing your revised proposals regarding
the distribution of water within the Utah I-ake Drainage Basin. We wish to submit our
further comments and concerns in regard to this proposed distribution plan prior to final
adoption.

As you are aware one of the main @ncerns that the District has with the proposal
is the administration of exchanges. Because of commitments for minimum fish flows and
other problems in relation to exchanging water from Strawberr)' Reservoir to Deer Creek
or Jordanelle, it becomes very diff,rcult for the District to make instantaneous exchanges.
This is further complicated because of the environmental restrictions and the available
space in conveyance systems. It is the District's belief that in some instances it would
be more prudent to delay replacement of exchange water. We feel that further review
and clarifrcation of this point is needed.

Although the District agrees with the concept in relation to the proposed 5,000 acre-
feet regulation pool, and our work with the River Commissioner has clearly demonstrated
that such a pool would help in the distribution of water on the Provo River, we feel rules
and regulations and some type of Memorandum of Understanding needs to be prepared
which would set forth the provisions that would be necessary in order to accomplish the
use of such a pool.

I would be happy to meet with you to discuss the above issues at your earliest
convenience in order to further clarify the proposed distribution plan. Please inform us

R Roscoe Garetl, President
Leo L. Brady, Vice Presidenl

Don A Christiansen, Secrelary/Treasurer
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Mr. Robert L. Morgan
January 23, 1992
Page 2

of any further public meetings or requirements we need to meet in order to protect the
water rights of the District.

Sincerely yours,44efu
Don A. Christiansen
General Manager

DAC/HJP:dv

cc: Steve Clyde
USBR, Provo
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Mr. Robert L. Morgan, P. E-
State Engineer
1536 West North TemPIe
Salt Lake City, Utah 84115

Subject: Proposed Utah Lake distribution plan

Dear Bob:

we have revier.red the draft ciistrrbution pian for +-he utah Lake drainage,
including the major sub-basins. we realize that despite the many. hours of effort
invested in the ili" "" far, the plan is preliminary at this point' and many of
the finer detair's have not yet be6n worked out. Recognizing this' our comments

are provided with the intent of identifying those issues needing additional
clarification, and identifying what we consider to be benefits of the plan and

also potentially major adverse impacts on hydrology, water quality, and affected
biotic communities.

What tbe Plan Does

As we understand the proposed plan, the following objectives would be addressed:
1. Protection of prior rights would be assured'
2. Water would be distriUutea in accordance with court decrees'
3. Storage iigtt. would be defined. based on priority, with "system

storage" .6t"bli"ned to allow for exchanges to occur' System storage
may uJ subject to call to satisfy downstream senior rights.

4. a reregulafion poot ("buffer") would be created in Jordanelle
Reserv6ir, to -allow the river commissioner to more accurately
distribute direct flow rights on Provo River'

5. eropor"J irrigation dutie! for pending adjudications are presented'

The Division of wildlife Resources supPorts these objective-s -of the plan' we

berieve that more controrred distribution of water, especir'l Iy o1 t-he Provo

River, is sorely needed, and affected stream fisheries could benefit from more

flow being left in the river, and elimination of some of the "dry dams" '

Adverse consequences ol tbe-l-lag

Examination of the data provided in the draft plan.reveal.s potentially major
adverse impacts to water guality, wetlands, aquatic, avian and terrestrial
wildlife would result. Althougii it is probably not appropriate that the
distribution plan be held accountlble for those impacts, e.g. other actions such
as water riint exchanges, changes o{ use, etc. have c-ontributed to the
circumstan"""i-rrl."ssitafing this 6omprehensive plan, we feel the issues should
be disclosed at this time. specifically, the greatest concern is the effect this
plan will have on Utah Lake. The model-predicts that Utah Lake, on average, will
be approximately four (4) feet lower lhan historical. This would have the
foffiiing effects which need to be investigated:

1. Water Quality- The water quality of utah Llke will be severely
impaired. Jarini€y will markedry inciease. Aguatic biota, vegetation,
and limnological cfraracteri-stics could be adversely affected- Turbidity
wiII likely increase, because of an even shallower water body more prone
to wind aclion. Dissolved oxygen concentrations could drop low enough,

an equal opportunrty employer
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especially in the shatlow(er) bays, to cause fish kills under winter ice
cover. The June sucker, a federally listed endangered species, could be
adversely affected.

2. Wetlands- The shallow bays of Utah Lake, especially Goshen Bay and
provo B^y, are extremely valuable wetland areast. These areas are
criticalJ--y important to thbusands of migratory shorebirds and waterfowl in
the paciflc ftyway, providing nesting, rearing, and migrating stop-over
habitat throug-hout most of the year. Based on a cursory review of
bathymetry dati, we estimate that more than 3,O0O surface acres (mostly
wetllnd) would be lost from Goshen Bay with a change in water elevation
from 4490 feet msl to 4485 feet msl. Provo Bay is a "perched" system,
because of the narrow outlet and relatively high inflow (at present).
With lower inflow, and less frequent periods of deeper water, invasion by
cattail (a low-value plant spe-ies for wildlifel will likely choke off
much of the bay. nerlpheral wetlands around the lake shoreline rnay be

impacted, although a more detailed investigation. of co.ntours and }ocal
hyirologic conditions would be required to determine this.

The Utah Division of Wildlife Resources ol^tns and manages Powell Slough
Waterfowl Management Area, near the shores of Utah Lake in Orem' The

slough generalfy stores water above the Utah Lake level, although in times
of high water, the difference !n elevation is much less. we are uncertain
what effect the lower (with the plan) lake levels might have on loca}
hydrologic conditions, and how the ecology of Powell slough might be
altered. tne minv wildlife species which use the area could be adversely
affected.

3. Fisheries- Fish populations in utah Lake, especially the endangered
June sucker, could bJadversely impacted by the plan, as a result of water
guality ctring"s already descri6ed, from inCreased water temperatures, from
reduced habitat area, and a variety of otber interrelated factors'
Impacts to game fish species in the lake, including walleye, channel
calfish, and white bass would likely be similarly adverse.

Other Concerns with the Plan

1. The draft plan requires that aII exchanges of water take place
concurrentiy, of at leist within the same season. we can recognize
distinct advantages, at least in some situations, of allowing the
replacement watei to be delivered off-season, usually during the non-
iriigation season. As an exampl-e, the Deer creek-s+-rawberry Exchange
enacted several years ago prort-ides an opportunity to- increase winter
streamflows in the Sixth watlr/Diamond Fork/Spanish Fork river drainage'
as water is delivered from Strawberry Reservoir to Utah Lake. The higher
(e.g. 70 to 9O cfs) flows provide betler winter habitat than would natural
winter flows (about 15 cisl in the enlarged stream.channels created by
excessive irrigation flows during sutnmer. Allowing the exchange to take
place aoring ine winter, alttiough not without some administrative
problems, ""i b" beneficiai fro* a flshery and wildlife standpoint' and we

recommendtheplanallowgreaterflexibilityinthisregard.

2. lle believe the pJ-an must consider imported water in order to be truly
comprehensive and provide for aII the needg of various users in the basin'
Once lrater is broirght into the Utah Lake basin (or its subbasins), it
should come under the administration of this plan, via the appropriate
river commissioner and/or utah Division of Water Rights. we expect that
virtually all future water developmelt is going to occur through exchanges
invotvin! imported water, and this facet cannot be ignored.



Mr. Robert L. Morgan' P.E.
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We appreciate the opportunity to review and comment on this proposed plan. As

inaiiitea previouslll ."ry oi the comments presented here are not excl-usive to
the draft distribution ptin. This Division is deeply involved-in assessing the
various components of the Central Utah Project which in particular will strongly
influence the future of water resource management in the Utah Lake basin. We

appreciate the exceptional ef forts of your s_t_i-tf in preparing.this draft plan and

look forward to *ottitg closely with ybur office as many of these issues come to
resolution in the Years ahead.

cc: Ceniral iitah Water Conservancy District
U.s. Fish and wildlife Service
Utah Division of Water QualitY
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Robert L. Morgan
DNR Divisiorr of I,Jater Rights
1636 W. North Temple, Suite 220
Salt Lake City, UT 841-16-3155

Dear Mr. Morgan:

I am responding to Your
the distribution of water L

Bas in. My conrrnettts are ntade

We are concerned with the lack of information in the plan on

the effect that thc varying lake levels would have on the shoreline.
The horizontal as well as the vertlcal dimensions of the Lake need
1-o be considered. The consequences of a changing shoreline are too
important to be ignored in a comprehensive water managenrent plan'

Obviously these consequences relate
ownership, taxation, recreation. and more'

Our particular concern is t-hat valuabl-e habitat for waterfowl
ancl shorebirds might possibly be destroyed by some unknown, small
change in the laXe level, and most certainly will be destroyed by
the maxintum change specif ied in the plan, 9'2 f eet '

Provo Bay, Benjamin slough, Powell slough state waterfowl
Management erEa, and Goshen Eay are all significant enough to
wildlife to have been considered c1s national refuges. Provo Bay is
a particularly important location for birds migrating through our
de-sert regio-n on tfr. Pacif ic and Central Flyways - Disturbance of
their staging and nesting areas threatens their existence and thus
our quality of lif e on this smal"l planet '

I hope you will study these matters as you draw up your plan,
which we understand is necessary to meet the human growth needs of
the area. Thank you for the oPportunity to make this statement.

Yours trulir,
/7 5" U.- ,,r.^y'.( g2*,u..)-'6
d- i<i.7:z .4-47=-,--z-z h ,nu.

(2)'tco "-tu../ 4 U^X /'<2

7-<-.':/,/t tty'- 
- /'-<- . u-/.

5i9 Northmont Way
Salt Lake City, UT 84103
January 73, 1992

request for input to thc final plan for
ights witlrin the Utah Lake Drainage
orr bchalf of the Utah Audubon Society.

to matters of I and

e'-ZU.#".-
Car o I ','li thr cw
Utah Audr-rbon Society
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Robert L. Morgan, P.E.
State Engineer, Division of

Water Rights
Attention: Investigati.ons Section
1636 West North Temple, Roon 200
Salr Lake City UT 84LL6

Subject: Distribution of Water Within the Utah Lake Drainage Basin (Water
Rights)

Dear Mr. Morgan:

After attending the second public hearing (held on November 14, 1991) and
reviewing your revised proposal regarding the above-referenced contract' hte

wish to submit comments and concerns as follows:

1. Of greatest concern to us is the administration of exchanges. In some

instances, our ability to provide replacement ltater in a short timeframe is
linited by environmental restrictions or available space in conveyance systems.
In additiorl, r^le believe there are instances when it would be more prudent to
delay replacement of exchange water. Further review and clarification on this
point is needed. Included in this, you might discuss other methods (as alluded
to in your August 2, 1991, responses) that could be used to accomplish the same

result.

2. There is still- some confusion about the proposed 5'000 acre-foot
regulation pool. Please provide additional clarification and discussion of
this poi-nt.

We appreciate your efforts in the formulation of a workable distribution
system, and would like to continue to be involved in the process. We look
forward to your responses to our concerns. Please inform us of the date and

time for the next public meeting.

Sincerely,

Bruce C. Barrett
Projects Manager

/ rya,^a
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WATEfi RIGHTS
SALT LAKE

Mr. Robert L. Morgan, PE
State Engineer
Department of Natural Resources
Water Rights Division
1636 West North TemPle, Suite 22O
Sal-t Lake C:-tir, Utah e4116-3193

Dear Mr. Morgan:

SUBJECT: Proposed utah Lake Basin Distribution PIan

We appreciated meeting with you on November 1-4, L99I during your
presentat'itn of the proposed Utah Lake basin distribution plan. As

|ou requested, w€ offer the following comments:

1. we support the concept of the plan. we bel-ieve
that the use of system storage and priority
Storagewi-Ilallowforamoreefficient
operaiion of the entire drainage systern'

2. The plan is fairly detailed and complex, and all
oftheeffectscannotbeunderstoodatthis
time.werecommendaninterimtrialperiodto
test the plan before it is final-ized'

We support your finding that North Jordan
rrrigalion colnpany has a primary storage right
in Utah Lake, i= tabulated in Table 1' Critics
have recently stated that North Jordan
diversions have generally been from the Jordan
River. But this has been a result of the
failure of senior Jordan River rightholders to
divert their water rights-

3.

We will look forward to future meetings with you on this issue'

Sincerely,

A--44-A--^-?
David c. ovard
General Manager

1t

8215 South 1300 West ' P.O. Box 70. West Jordan, Utah 84084-0979 ' (801) 565-8903 Fax (801) 565-8917
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DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF THE EXECUTIVE DIRECTOR
288 North 1460 Wesr

Salt Lake City, Utah
(801) 538-6121
(801 ) 531-6016 Fax

Reply to: State of Utah

Off rce of the Executive Director

I Lf,,F t.*.! Deparlmenl ol Eav'ronmental Oualrty

,i i- :,..: salt Lakecrty,urah84114-4810f*.

lt0v 1 I 19$i

..: : l"r'a-,i' . ri! i.l:r\r,

lr4r. Rol.rert Morgeur. I'.8.
Stirlc: Ilrrgilree.r
! (r1(t \t"t:o-t f{r.'ti!'l'l'errri;lc
Salr Lalie Ciry, gr',h 841J6-3J56

l{E: Revised "Distribution of Wrter Witbin the Utah Lake Drainage Basin"

l)enr Mr. Morgzur:

We appreci:rted tlre opportunity of reviewing the above-referenced (locument which v()u stent to lne
()n O(:tol.)er 15, 1991. Jlre docunrerrt prirnat'ily focused on watet' righl and quantity issues tl'rat tlirectly
ilnpact lhe wzrlel: user. C<rrrcenrs relatiug (o these isstres are trest ztdtlressed hy the water users. We

rle cs;reciallv crrncellred atrorrt those entities utilizirrg this water for drinking purposes, and desite that

thcir lights ale atlequately protected-

[)age 14 of the docnurent referenced the issue of water quality in Utah Lake. Tlte documeut
ret:ogrrizes that water tluality irr tbe lake is velry importrutt, autl that there are lniury unkoowns at the

l)r'cserrt tillre which will affect the future salilrity levels of the lake. We also are very concenred with
wuter t;udity il Utah Lake. We desire that the quality of the water not be degratletl; state zurd fedeml
law requires that water qutlity standirds for.sdirrity be maintained, and that the lreneficial u.ses of the

ld,.e not be inrpailed. We appreciate your concerns in this tegar<l.

lf .','e rr:ry !:e of irr..' asii.rfirnce in these iss'res, p!ea,:e ccntact Dtu Clstler irt tlre Divisiol <rf lAratcr

Quality (614(r) or Cayle Srnith irr the Division of DLirrking Water 16159). Thank you for the

<lppor(urrity to cromtueltt on tlris clrafi.


